APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 



12/15/2000 Lahcen Bennai 



23373 7590 11/13/2009 I „„..„„„ 

SUGHRUE MION, PLLC I examiner 

2100 PENNSYLVANIA AVENUE, N.W. murphy, rhonda l 

SUITE 800 I 

WASHINGTON, DC 20037 I art unit 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
11/13/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

USPTO@SUGHRUE.COM 
PPROCESSING@SUGHRUE.COM 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

09/736,298 


Applicant(s) 

BENNAI ET AL. 


Examiner 

RHONDA MURPHY 


Art Unit 

2462 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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1 )^| Responsive to communication(s) filed on 1 1 August 2009 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-5,9 and 11-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-5,9 and 11-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

1. In view of the appeal brief filed on 8/11/09, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Seema S. Rao/ 

Supervisory Patent Examiner, Art Unit 2462. 

Response to Arguments 

2. Applicant's arguments, see page 8, filed 8/1 1/09, with respect to the rejection(s) 
of claims 4 and 11-13 under 35 USC 1 03(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of a new prior art reference. 
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Additionally, after further review and search, 
been withdrawn. 
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the allowance of claims 1-3, 5 and 9 has 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1 - 3, 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobyashi et al. (US 5,978,380) in view of Kato (US 6,683,880) and Vernooij et a. 
(US 6,345,091). 

Regarding claim 1, Kobayashi teaches a communication method using a first access 
(Fig. 10; physical cable 30a) providing a plurality of information channels including one 
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information channel for transmitting voice and first data and having at least one 
signaling channel for transmitting signaling signals and second data relating to at least 
one of said access and said first data (col. 2, lines 17-21), said method further 
comprising the step of providing at least one additional signaling channel in a signaling 
path of a second access (physical cable 30b) which also provides a plurality of 
information channels (col. 11, lines 15-21), said additional signaling channel being on a 
different physical medium from said first signaling channel and for use in conjunction 
with said one information channel (refer to Fig. 10; physical cables 30a and 30b; further 
described in col. 14, lines 56-62). Additionally, it would have been obvious to one skilled 
in the art to provide another signaling channel on a different type of physical medium, 
since various types of physical media are used in communication systems and 
depending on the available resources, a different type of medium will provide a more 
sufficient means of communication. 

Kobayashi further teaches priority channels (col. 10, lines 62-64), however fails 
to explicitly disclose determining an order of priority of the use of the signaling channels 
and assigning the highest priority functional signaling channel to the first access. 

However, Kato teaches determining an order of priority of the use of the signaling 
channels, and assigning the highest priority functional signaling channel to the first 
access (col. 5, lines 38-47; col. 6, lines 17-20). 

In view of this, it would have been obvious to one skilled in the art to modify 
Kobayashi's method by incorporating Kato's teaching of priority levels for the signaling 
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channels, so as to provide an order in which the signaling channels are used and further 
improve reliability of the connecting service (col. 6, lines 21-23). 

Kobayashi fails to explicitly disclose wherein said step of providing at least one 
additional signaling channel comprises the step of forming said additional signaling 
channel from a channel which can be used as an information channel of said second 
access. 

However, Vernooij teaches forming said additional signaling channel from a 
channel, which can be used as an information channel of said second access (col. 3, 
lines 4-7). 

In view of this, it would have been obvious to one skilled in the art to modify 
Kobayashi's method by including an additional signaling channel used as an information 
channel, in order to allow signaling data to be transmitted in an information channel. 
Regarding claim 2, Kobayashi further teaches an information channel for transmitting 
voice and first data on a different physical medium from at least one of the signaling 
channels (col. 2, lines 17-21; col. 14, lines 56-62; Since the signaling- channel that 
supports the information channel is located on a different physical medium, the 
information channel is therefore, on a different physical medium from the signaling 
channel). 

Regarding claim 3, the combined method of Kobayashi and Kato teach a 
communication method including one information channel for transmitting voice and first 
data and having at least one signaling channel, for which an order of priority is 
determined for the signaling channel. 
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Kobayashi and Kato fail to explicitly disclose regularly testing a highest priority 
signaling channel when the highest priority signaling channel is not in service. 

However, it is known in the art that if a channel is determined to be not in service, 
a test must have been performed in order to conclude the channel is inoperative. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to perform a test on the channel when the channel is 
not in service, so as to provide reliability since transmission would not occur if the 
channel were inoperative. 

Regarding claim 5, the combined method of Kobayashi and Kato teach a 

communication method including a plurality of information channels for transmitting 

voice and first data. 

Kobayashi and Kato fail to explicitly disclose each access providing thirty 

information channels. 

However, it is known in the art that primary rate access (PRA) - the international 

version of primary rate interface (PRI) - supports thirty information channels). 
In view of this, it would have been obvious for Kobayashi and Kato's method to 
incorporate accesses including thirty information channels for the purpose of 
supporting thirty voice and data channels. 

Regarding claim 9, Kobayashi teaches a method according to claim 1, wherein said 
first and second accesses are each ISDN accesses (col. 1, lines 14-16) having B 
channels for information (col. 2, lines 17-21; speech channels) and a D channel for 
signaling (col. 2, lines 17-21; signal channel). 
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Kobayashi fails to explicitly disclose a B channel of said second access 
converted to said additional signaling channel. 

However, Vernooij teaches a B channel of said second access converted to said 
additional signaling channel (col. 3, lines 4-7). 

In view of this, it would have been obvious to one skilled in the art to modify 
Kobayashi's method by converting a B channel to an additional signaling channel, in 
order to allow signaling data to be transmitted in an information channel. 

4. Claims 4 and 1 1-13 are rejected under 35 U.S. C. 103(a) as being unpatentable 
over Kobayashi et al. (US 5,978,380) in view of Kato (US 6,683,880) and Barnes et al. 
(US 5,416,779). 

Regarding claim 4, Kobayashi teaches a communication method using a first access 
(Fig. 10; physical cable 30a) including a plurality of information channels for transmitting 
voice and first data and one signaling channel for transmitting signaling signals and 
second data relating to at least one of said access and said first data (col. 2, lines 17- 
21), said method further comprising the step of providing at least one additional 
signaling channel for use in conjunction with at least one of said information channels 
(col. 2, lines 17-21; common signaling channel). 

Kobayashi further teaches priority channels (col. 10, lines 62-64), however fails 
to explicitly disclose determining an order of priority of the use of the signaling channels 
and assigning the highest priority functional signaling channel to the access. 
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However, Kato teaches determining an order of priority of the use of the signaling 
channels, and assigning the highest priority functional signaling channel to the access 
(col. 5, lines 38-47; col. 6, lines 17-20). 

In view of this, it would have been obvious to one skilled in the art to modify 
Kobayashi's method by incorporating Kato's teaching of priority levels for the signaling 
channels, so as to provide an order in which the signaling channels are used and further 
improve reliability of the connecting service (col. 6, lines 21-23). 

Kobayashi and Kato fail to explicitly disclose said method further comprising the 
step of inhibiting functionality of a subset of said information channels if the signaling 
channel in service is congested. 

However, Barnes teaches the step of inhibiting functionality of a subset of said 
information channels if the signaling channel in service experience errors (col. 57, line 
66 to col. 58, lines 1 -3, 1 6-20). Furthermore, it would be obvious to one skilled in the art 
to conclude errors in the signaling channel result in congestion. 

In view of this, it would have been obvious to one skilled in the art to inhibit 
functionality of a subset of information channels when the signaling channel is 
congested, since a congested signaling channel cannot provide signaling or control data 
for the associated information channels. 

Regarding claim 11, Kobayashi, Kato and Kim teach a method according to claim 4. 
Kobayashi fails to explicitly disclose wherein said step of inhibiting functionality 
comprises rendering said subset of said information channels unavailable for use in 
setting up calls. 
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However, it would have been obvious to one skilled in the art to render said 
subset of said information channels unavailable for use in setting up calls, since a 
congested signaling channel cannot provide signaling or control data for the associated 
information channels, thus making the information channels unavailable for use in a call 
setup procedure. 

Regarding claim 12, Kobayashi, Kato and Kim teach a method according to claim 4. 
Kobayashi fails to explicitly disclose wherein said step of inhibiting functionality 
comprises rendering said subset of said information channels unavailable for use in 
modifying calls that have already been set up. 

However, it would have been obvious to one skilled in the art to render said 
subset of said information channels unavailable for use in modifying calls that have 
already been set up, since a congested signaling channel cannot provide signaling or 
control data for the associated information channels, thus preventing call modification. 
Regarding claim 13, Kobayashi, Kato and Kim teach a method according to claim 4. 
Kobayashi fails to explicitly teach wherein said congested signaling channel is incapable 
of managing all signaling signal transmissions for all information channels of said first 
access. 

However, it would have been obvious to one skilled in the art to conclude a 
congested signaling channel is incapable of managing all signaling signal transmissions 
for all information channels of said first access, since a congested signaling channel 
cannot provide signaling or control data for the associated information channels. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RHONDA MURPHY whose telephone number is 
(571)272-3185. The examiner can normally be reached on Monday - Friday 9:00 - 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Seema S. Rao/ Rhonda Murphy 

Supervisory Patent Examiner, Art Unit 2462 Examiner 

Art Unit 2462 

/R. M./ 

Examiner, Art Unit 2462 



